SUPERIOR COURT OF CALIFORNIA
FOR MENDOCINO COUNTY

RESIDENTS FOR ADEQUATE WATER,

OLIVER L. SAUSE, and MICHAEL Ne. 55585
E. SWEENEY, .
Petitioners, Dated: June 3, 1994
vs. '

STATE OF CALIFORNIA DEPARTMENT

OF HEALTH SERVICES and REDWOOD

VALLEY COUNTY WATER DISTRICT,
Respondents.
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RULING ON DISTRICT’S RENEWED MOTION
TO MODIFY JUDGMENT AND WRIT OF MANDATE

_ DISTRICT’S Present Compliance?
Ihe 86 New Connections

that were allocateq by the DISTRICT to the Calpella County Water
Qistrict_("Calpella.“) Based on the declaration of Keith Tiemann
filed February 4, 1994, and its attached exhibits, I find that, in
1989, there were the equivalent of 86 domestic water service
connections in calpella to which water now is no longer being
delivered by the DISTRICT.

The delivery system between the DISTRICT and Calpella still exists.
The DISTRICT’S new contract with Calpella obligates each district

DISTRICT’s water users and residents; see paragraphs 4 (in
particular, 4c) and 5 of the "agreement" portion of the "addendum, "

Redwcoé.valley authorized by the DISTRICT May 6, 1993, did not
result: in & net increass over the 1,350 equivalent domestic water



e 26 New Rane 1 onnections

This is another matter. Before 1992, the DISTRICT provided water
to a household on the part of the Redwood Valley Rancheria that is
within the DISTRICT’Ss boundaries. on May 7, 1992, the DISTRICT
authorized water service to new houses on the Rancheria pProperty
cutside the DISTRICT's boundaries. As a result, the DISTRICT is
now providing domestic water service to 27 residences on the
Rancheria. Although the DISTRICT is still delivering water to the
Rancheria through a single pipeline, the effect of the
authorization is to add 26 single family residences to the
DISTRICT's domestic water system.

The writ issued January 24, 1989, commands the DISTRICT to cease
making any net increase in physical domestic water service
connections. Any ambiguity in this language is cleared up by the
ruling dated February 20, 1990, stating that the DISTRICT can make
new connections only if the new connections result in no net
increase in the 1,350 equivalent domestic water service connections
permitted by the writ.

The reason the. writ was issued was because the DISTRICT doesn’t
have enough water to service new water users. The purpose of the
writ is to protect the DISTRICT’S existing water users by
maintaining the status 4guo until the DISTRICT obtains a new water
source. The plain force of the writ orders the DISTRICT not to
obligate itself to provide water to new users until the court
determines that the DISTRICT has the water to provide.

Before 1992, the DISTRICT had no obligation to deliver water to the
portion of the Rancheria that lay outside the DISTRICT. The
DISTRICT’S own policy prohibited it from providing new water
service outside its boundaries. oOn May 7, 1992, the DISTRICT
adopted a resolution modifying its policy for the specific purpose
of providing such service to the Rancheria. It thereby obligated
itself to provide domestic water to 26 additional single family
residences without any corresponding offset in disconnected

service., By its action, the DISTRICT put itself in clear violation
of the writ.

The DISTRICT’S violation would justify refusal to hear its present
request to modify the writ. Continued violations would justify
tightening of the writ to prohibit all new connections without
regard to whether there were offsetting disconnections.

However, when called upen to do so, the DISTRICT explained the new
connections it has made since the writ was issued, showed that most
of them were allowed by the writ, and attempted to show that the
others-were too. The DISTRICT is under enormous pressure to find
new water for new and Present water users in Redwood Valley.
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Treating the DISTRICT'S violation as a stalemate of its request for
modification would benefit no party to this case at this time. For
these reasons, despite the DISTRICT’S noncompliance with the writ,
T reach the merits of its motion and ceonsider whether there has
been a change of circumstances justifying'mcdificaticn of the writ.

Motion for ﬂcdigicatigg

The DISTRICT contends that there has been a significant change in
its water supply since the writ issued in 1989, and that therefore
the writ should be dissolved or modified. ' .

The new water supply availability argued by the DISTRICT is based
on a contract dated May 19, 1992, between the Sonoma county Water
Agency ("Agency") and the Mendocino County Russian River Flood
control and Water Conservation Inprovement District ("Improvement
District") for the sale of up to 13,000 acre-feet of surplus water
from the Agency to the Improvement pDistrict.

The Improvement District presently has the right to consume up to
8,000 acre-feet of water annually from the Russian River Project
water stored in Lake Mendocino. The DISTRICT'S contract-right to
use Project water each year is limited to whatever part of this
g,000 acre-feet the Improvement District deesn’t use.

From the DISTRICT'S perspective, the idea of the new 13,000 acre-
feet contract between the Agency and the Improvement District is
that it will free up for the DISTRICT’S use however much of the
Improvement District’s 8,000 acre-feet of water the DISTRICT needs
to serve its existing and new users.

1 am concerned that, like the DISTRICT’S present contract with the
Improvement District for up to 8,000 acre-feet, the new 13,000
acre-feet contract is for only surplus water. In any year in which
the Agency determines that it has ne surplus water, it will have no
cbligation to provide any: of the 13,000 acre~feet to the
Improvement District.

1 am also concerned that the new contract is not effective yet and
will not become effective unless the Water Resources Control Board
approves it. Knowing that a primary purpose of the contract is to
permit the DISTRICT to divert more Project water out of Lake
Mendocino, it is foreseeable that the Board will not approve the
new contract without imposing restrictions similar to those it
imposed in Board Decision 1610 on the Agency'’s proposal to sell
7,500 acre-feet of water directly to the DISTRICT in 1986. Those
restrictions effectively prevented the DISTRICT from using the
7,500 acre-feet by Qrohibiting withdrawals of that water from the
Lake during those times when it would have the greatest need for
the water. The Board imposed the restrictions because of its
determination that, in nine of every 56 years, there will not be
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enough water to serve Redwood valley and at the same time both
leave enough water in Lake Mendocino for storage and maintain
required stream flows downstream from the Lake.

Nevertheless, 1f for some good and reliable reason, the Water
Resources Control Board determines that the situation has
significantly improved and now is no longer that critical or dire,
and approves the new 13,000 acre-feet contract between the Agency
and the Improvement District without conditions or restrictions, I
would be persuaded that the reasons that necessitated issuance of
the writ in 1989 may no longer exist. I would want to consider
dissolving the writ or modifying it to permit the DISTRICT to make
a substantial net increase in the number of equivalent domestic
water service connections the writ allows. Even if the Board
approves the new contract with some conditions, so long as those
conditions do not prevent a real and significant quantity of new
water from actually being made available to the DISTRICT, I would
want to consider modifying the writ to permit more connections.

Ruling

The DISTRICT’S renewed motion to modify the judgment and writ of
mandate is denied without prejudice.

fhe DISTRICT should renew its motion again after the Water
Resources Control Board acts on the Agency'’s application for
approval of the new contract for sale of 13,000 acre~feet of
surplus water to the Improvement District.

If the DISTRICT is then in full gompliance with the writ, I will
hear its motion and decide whether'to dissolve or medify the writ.

TARSS\W. Luther, Judge

cc: Oliver L. Sause, Petitioner ip/Propria Persona
Michael E. Sweeney, Petl &r in Propria Persona
Asher Ruben, Deputy Attorney General
David J. Rapport, Esq.

TOTAL F.N7
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DAVID RIEMENSCHNEIDER
NELSON & RIEMENSCHNEIDER

P.0. BOX N FBLE@
UKIAH, CA 95482

(707) 462-1351
JAN 25 1989

MARSHA A, YOUNG
*4ZNDICINO COUNTY CLERK
Ly __L%Deputy

SUPERIOR COURT oF CALIFORNIA, COUNTY OF MENDOCINO

Attorney for Petitioners

RESIDENTS FOR ADEQUATE WATER, CASE No. 55595
OLIVER L. SAUSE, and MICHAEL
E. SWEENEY,
Petitioners : PEREMPTORY WRIT
OF MANDATE
vs.

TATE OF CALIFORNTA DEPARTMENT
OF HEALTH SERVICES and REDWOQD
VALLEY COUNTY WATER DISTRICT,

Respondents.

May 6, 1988, May 9, 1988, June 13, 1988, June 14, 1988 ang June
16, 1988;

WHEREAS it aPPears to this Court that Petitioners have pg

other plain, SPeedy and adequatae remedy in the ordinary course

of law;

duty by continuing to make new domestic service connections
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despite the fact that it is not ip compliance with the
California Water Works Standards Requirement for source
capacity; :

WHEREAS it appears to this Court that Respondent STATE QF
CALIFORNIA DEPARTMENT OF HEALTH SERVICES has failed to perform
its legal duty by failing to prohibit Respondent REDWQOOD VALLEY
COUNTY WATER DISTRICT from making new domestic'service
connections to said Wate;_District despite the failure of said
Water District to be in compliance with the California Water
Works Standards Requirement for source capacity;

THEREFORE, you, REDWOOD VALLEY COUNTY WATER DISTRICT, are
hereby commanded immediately after receipt of this writ tq cease
making any net increase in physical domestic service connections
to said REDWOOD VALLEY COUNTY WATER DISTRICT, and you, STATE of
CALIFORNIA DEPARTMENT OF HEALTH SERVICES, are hereby commanded
immediately after receipt of this writ to prohibit REDWOOpD
VALLEY COUNTY WATER DISTRICf from making any net increase in
physical domestic Service connections to said REDWOOD VALLEY
COUNTY WATER DISTRICT.

WITNESS the Honorable James W. Luther, Judge of the

Superior Court.

of NoWoudry 1989 . :
. I CLERK OF THE COURT

, BY : q;j\ﬁﬂq)u PF\QQKQJA _
Deputy

N
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Attorney for Petitiocners T U S

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MENDOCINO

RESIDENTS FOR ADEQUATE WATER, CASE NO. 55395
OLIVER L. SAUSE, and MICHAEL ,
E. SWEENEY, . . -

Petitioners, JUDGMENT"
vsS.

STATE OF CALIFORNIA DEPARTMENT
OF HEALTH SERVICES and REDWOOD
VALLEY COUNTY WATER DISTRICT,

Respondents.

This cause came on regularly for hearing before this Cour+
on May 6, 1388, May 9, 1988, June 13, 1988, June 14, 1988 and
June 16, 1988, before the Honorable James Luther, pursuant to
the verified petition of Petiticners RESIDENTS FOR ADEQUATE
WATER, OLIVER L. SAUSE, and MICHAEL E. SWEENEY. David
Riemenschneider appeared as attorney for Petitioners, Charles
Bell appeared as attorney for Respondent REDWOOD VALLEY COUNTV
WATER DISTRICT, and Asher Ruben appeared as attorney for
Respondent S?ATE OF CALIFORNIA DEPARTMENT OF HEALTH SERVICES.

The cause was heard and evidence, both oral and
documentary, was received.

The cause having been argqued and sutmit+ted for decisioen,




the Court being fully advised, and the Court having direcrced
that judgment and peremptory writ of mandate should issue in

this cause,

IT IS ORDERED, ADJUDGED AND DECREED:

1) That a peremptory writ of mandate issue commanding
Respondent REDWQOOD VALLEY COUNTY WATER DISTRICT to cease making
any net increase in physical domestic service connections to
REDWOOD VALLEY COUNTY WATER DISTRICT and commanding Respondent
STATE OF CALIFORNIA DEPARTMENT OF HEALTE SERVICES to prohibit
Respondent REDWOOD VALLEY COUNTY WATER DISTRICT from making any
net increase in physical domestic service connections tg REDWQOD
VALLEY COUNTY WATER DISTRICT. This Court reserves jurisdiction
to modify the said Writ in the.event of any change in said

DISTRICT's water supply:

2) That Petitioners have and recover frcm Respondents,
jointly and severally, costs in the amount of §$ ; and
3) This court reserves jurisdiction over the issue of

attorney's fees, and the right to and the amount of attorney's
fees, to be awarded to Petitioners shall be determined in a
sepafate proceeding by this trial court.

pacEs \’aq\ 59 ! JAMES W. LUTHER

JUDGE OF THE SUPERIOR CQURT
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~ MARSHA A. YOUNG
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u/ o Deputy

Attorney for Petitioners

SUPERIOR COURT OF CALIFORNIA, COUNTY QF MENDOCINO -

RESIDENTS FOR ADEQUATE WA A CASE NO. 55595
OLIVER L. SAUSE, and MICHAEL
E. SWEENEY,
Petitioners, PEREMPTORY WRIT
OF MANDATE
vVS.

STATE QOF CALIFORNIA DEPARTMENT
OF HEALTH SERVICES and REDWOOD
VALLEY COUNTY WATER DISTRICT,

Respondents.

TO: REDWOOD VALLEY COUNTY WATER DISTRICT and STATE oF
CALIFORNIA DEPARTMENT OF HEALTH SERVICES, RESPONDENTS ;
WHEREAS Petitioners served and filed herein their duly

verified Petition for wWrit of Mandate, and a hearing was helg on

May 6, 1988, May 9, 1988, June 13, 1988, June 14, 1988 and June

16, 1988;

WHEREAS it appears to this Court that Petitioners have no
other plain, speedy and adequate remedy in the ordinary course
of law;

wﬁEREAS it appears to this Court that Respondent REDWCOD
VALLEY COUNTY WATER DISTRICT has failed to perform its legal

duty by continuing to make npew domestic service connections
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despite the fact that it is not in compliance with the
California Water Works Standards Requirement for source
capacity;

WHEREAS it appears to this Court that Respondent STATE QOF
CALIFORNIA DEPARTMENT OF HEALTH SERVICES has failed to perform
its legal duty by failing to Prohibit Respondent REDWQOD VALLEY
COUNTY WATER DISTRICT from making new domestic service
connections to said wate;'District despite the failure of saig
Water District to be in compliance with the California Water
Works Standards Requirement for source capacity;

THEREFORE, you, REDWOOD VALLEY COUNTY WATER DISTRICT, are
hereby commanded immediately after receipt of this writ to cease
making any net increase in physical domestic service connections
to said REDWOOD VALLEY COUNTY WATER DISTRICT, and you, STATE OF
CALIFORNIA DEPARTMENT OF HEALTH SERVICES, are hereby commanded
immediately after receipt of this writ to prohibit REDWQOD
VALLEY COUNTY WATER DISTRICf from making any net increase in
physical domestic service connections to said REDWOOD VALLEY
COUNTY WATER DISTRICT.

WITNESS the Honorable James W. Luther, Judge of the

Superior Court.

F THE SUPERIOR COURT

: : ) 4
Attest my hand and the seal of the Court this ak‘f ﬁ. day

of AC\CUAYTY , 1989.
i l CLERK OF THE COURT
' ;kﬁfﬂﬂjg rr\CﬂthL:
Deputy (1’ (
|
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Attorney for Petitioners ﬁ;gnnpﬁﬁttyung};n.rﬁu

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MENDOCINQ

RESIDENTS FOR ADEQUATE WATER, CASE NO. 55595
OLIVER L. SAUSE, and MICHAEL :
. SWEENEY, : - . . '~
Petitioners, JUDGMENT
VS

STATE OF CALIFORNIA DEPARTMENT
OF HEALTH SERVICES and REDWOOD
VALLEY COUNTY WATER DISTRICT,

Respondents.

This cause came on regularly for hearing before this Court
on May 6, 1988, May 9, 1988, June 13, 1988, June 14, 1988 and
June 16, 1988, before the Honorable James Luther, pursuant to
the verified petition of Petitioners RESIDENTS FOR ADEQUATE
WATER, OLIVER L. SAUSE, and MICHAEL E. SWEENEY. David
Riemenschneider appeared as attorney for Petitioners, Charles
Bell appeared as attorney for Respondent REDWOOD VALLEY COUNTY

WATER DISTRICT, and Asher Ruben appeared as attorney for

-Respondent STATE OF CALIFORNIA DEPARTMENT OF BEEALTH SERVICES.

The cause was heard and evidence, both oral and

documentary, was received.

The cause having been argued and sutmitted for decision,



